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Virginia Administrative Code

Title 1. Administration

Agency 80. Department of Veterans Services

Chapter 10. 100% Disabled Veteran Real Property Tax Exemption

1VAC80-10-10. Definitions.

The following words and terms when used in this chapter shall have the following meanings
unless the context clearly indicates otherwise:

"Commissioner" means the Commissioner of the Department of Veterans Services.
"Department” means the Virginia Department of Veterans Services.

"Dwelling" means the single structure, including any permanent attachments thereto, that is the
principal place of residence of the qualifying veteran or surviving spouse.

"Exemption" means the exemption from real property taxes authorized by subdivision (a) of
Section 6-A of Article X of the Constitution of Virginia and § 58.1-3219.5 of the Code of Virginia.

"Qualified veteran" is a veteran who has been rated by the U.S. Department of Veterans Affairs, or
any successor agency, to have a 100% service-connected, permanent, and total disability. If a
100% disability rating is not permanent (i.e., has not been finally adjudicated or is scheduled to
be reviewed at a future date), the exemption does not apply.

"Real property" is land and anything growing on it, attached to it, or erected on it, excluding
anything that may be severed without injury to the land, and the dwelling occupied by the
qualified veteran or surviving spouse.

"Surviving spouse" is a spouse of any member of the armed forces of the United States as
determined by the U.S. Department of Defense, who has been rated by the U.S. Department of
Veterans Affairs, or any successor agency, to have a 100% service-connected, permanent, and
total disability.

"VA" means the U.S. Department of Veterans Affairs or any successor agency.

1VAC80-10-20. Real property exempt from taxation.

A. The dwelling that is the principal residence of a qualified veteran, plus up to one acre of land,
or more than one acre if a given locality has exempted such larger acreage pursuant to § 58.1-
3210 of the Code of Virginia, shall be exempt. The exemption extends to real property
improvements other than a dwelling, including the land upon which such improvements are
situated, so long as the principal use of the improvement is (i) to house or cover motor vehicles
or household goods and other personal effects as classified in subdivision A 14 of § 58.1-3503 of
the Code of Virginia and as listed in § 58.1-3504 of the Code of Virginia and (ii) for other than a
business purpose.

B. Manufactured homes, as defined in § 46.2-100 of the Code of Virginia, whether or not the
wheels and other equipment previously used for mobility have been removed, shall be exempt
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after the qualifying veteran has titled the home in the Commonwealth and shown proof of
ownership. Sections 58.1-3219.5 and 58.1-3219.9 of the Code of Virginia are the only instances
when manufactured homes may be classified as real property. If the veteran does not own the
land on which the manufactured home is located, then the land is not exempt. The veteran or
spouse must meet all other provisions of § 58.1-3219.5.

1VAC80-10-30. Full exemption; joint ownership; trusts.

A. The full exemption is authorized when the dwelling and land are held by a veteran alone or in
conjunction with the veteran's spouse as tenant or tenants for life or joint lives. The exemption
does not apply if the qualified veteran is not on the deed, except when the real property is held in
one of the trusts listed in subsection B of this section.

B. The full exemption is authorized when the real property is held in one of the following trusts:
(i) revocable inter vivos trust over which the veteran or the veteran and veteran's spouse hold the
power of revocation or (ii) an irrevocable trust under which a veteran alone or in conjunction
with veteran's spouse possesses a life estate or an estate for joint lives or enjoys a continuing
right of use or support. The exemption does not apply to any other forms of trust or any interest
held under a leasehold or term of years.

1VAC80-10-40. Partial exemptions.

A. If the veteran's 100% disability rating occurs after January 1, 2011, and the veteran owns a
qualified primary residence on the date of the rating, then the tax exemption begins on the date
of such rating.

B. If the qualified veteran acquires the property after January 1, 2011, then the exemption shall
begin on the date of acquisition, and the previous owner may be entitled to a refund for a pro rata
portion of real property taxes paid pursuant to § 58.1-3360 of the Code of Virginia.

1VAC80-10-50. Surviving spouse exemption.

A. The surviving spouse of a veteran eligible for the exemption shall also qualify for the
exemption, so long as:

1. The death of the qualified veteran occurs on or after January 1, 2011;
2. The surviving spouse was married to the qualified veteran at the time of the veteran's death;
3. The surviving spouse does not remarry; and

4. The veteran was eligible for the exemption at the time of the veteran's death. This
exemption is available even if the qualifying veteran never requested the exemption.

B. The exemption for a surviving spouse includes real property (i) held by the veteran's spouse as
tenant for life, (ii) held in a revocable inter vivos trust over which the surviving spouse holds the
power of revocation, or (iii) held in an irrevocable trust under which the surviving spouse
possesses a life estate or enjoys a continuing right of use or support. The exemption does not
apply to any other forms of trust or any interest held under a leasehold or term of years.



1VAC80-10-60. Proration when not all owners qualify for the exemption.

In the event that the primary residence is jointly owned by two or more individuals, not all of
whom qualify for the exemption pursuant to subsection A or B of § 58.1-3219.5 of the Code of
Virginia, and no person is entitled to the exemption under this section by virtue of holding the
property in any of the three ways set forth in subsection D of § 58.1-3219.5 of the Code of
Virginia, then the exemption shall be prorated by multiplying the amount of the exemption or
deferral by a fraction that has as a numerator the percentage of ownership interest in the
dwelling held by all such joint owners who qualify for the exemption pursuant to subsections A
and B of § 58.1-3219.5 of the Code of Virginia, and as a denominator, 100%.

1VAC80-10-70. Cooperative associations.

The exemption does not apply to property owned by a cooperative association or any other form
of ownership in which the qualified veteran does not actually own the real property other than
the trusts detailed in 1VAC80-10-30.

1VAC80-10-80. Qualified veterans and surviving spouses residing in hospitals,
nursing homes, convalescent homes, or other care facilities.

If the qualified veteran or surviving spouse is residing in a hospital, nursing home, convalescent
home, or other facility for physical or mental care for an extended period of time, the exemption
will continue on the property so long as such real estate is not used by or leased to others for
consideration.

1VAC80-10-90. Application.

A. A veteran claiming the real property tax exemption shall file with the Commissioner of the
Revenue, or other assessing official, in the veteran's respective locality:

1. A summary of benefits letter issued by the VA, or its successor agency, indicating that the
veteran has a 100% service-connected, permanent, and total disability;

2. An affidavit or application on a form provided by the locality that:

a. Sets forth the name of the veteran and the name of the spouse, if any, also occupying the
real property;

b. Indicates whether the real property is jointly owned by two spouses; and

c. Certifies that the real property is occupied as the veteran's principal place of residence;
and

3. Proof of residence occupancy acceptable to the applicable locality, such as a valid Virginia
driver's license or other proof of residency acceptable to the locality.

B. A surviving spouse of a veteran claiming the real property tax exemption shall file with the
Commissioner of the Revenue, or other assessing official, in the surviving spouse's respective
locality:



1. A summary of benefits letter issued by the VA, or its successor agency, indicating that the
veteran had a 100% service-connected, permanent, and total disability;

2. An affidavit or application on a form provided by the locality that:
a. Sets forth the name of the deceased veteran and the name of the spouse;
b. Indicates whether the real property is jointly owned by the two spouses; and

c. Certifies that the real property is occupied as the surviving spouse's principal place of
residence;

3. Proof of residence occupancy acceptable to the applicable locality, such as a valid Virginia
driver's license, or other proof of residency acceptable to the locality;

4. Death certification to confirm veteran's date of death is on or after January 1, 2011; and
5. A certificate of marriage from the appropriate state office of records.

C. The veteran or surviving spouse may complete the local tax exemption application before
receipt of the VA Summary of Benefits letter. The Commissioner of Revenue, or other assessing
official, shall ensure that the veteran is aware the application is not complete without the
required VA letter. When the application is complete, the assessing official shall inform the
veteran or surviving spouse by mail whether or not the application is approved, the veteran or
surviving spouse is exempt from the real property tax, and if exempted, the amount of the
exemption.

D. The veteran or surviving spouse shall be required to re-file the application and notify the
previous jurisdiction, required by this section only, if the principal place of residence changes.

E. While there is no deadline to apply for the exemption, the Commissioner of the Revenue, or
assessing official, may only correct and refund (without interest) the past assessments of an
initially qualified applicant for no more than the current tax year, plus up to three prior tax years
after January 1, 2011.

F. No county, city, or town shall be liable for any interest on any refund due to the veteran or
surviving spouse for taxes paid prior to the filing of the application required by § 58.1-3219.6 of
the Code of Virginia.

G. In the determination of the exemption, no locality may implement income or asset limitations
or a deadline for application.

H. This chapter does not prohibit the locality's ability to require an annual confirmation of
continued residence from the qualifying veteran or surviving spouse.

1VAC80-10-100. Informal requests for information; formal appeals process.

A. The commissioner will provide written guidance to and respond to requests for information
from Commissioners of the Revenue, other assessing officials, or veterans regarding the
exemption, including interpretation of the provisions of subdivision (a) of Section 6-A of Article
X of the Constitution of Virginia and the implementing statutes. Such requests may be by



telephone or in writing. Request for an appeal must be in writing.

B. The commissioner does not have the authority to answer questions regarding the assessed
value of any property. Such questions should be answered solely by the veteran's respective
Commissioner of Revenue or other assessing official.

C. A veteran or surviving spouse desiring to appeal a denial of an application for exemption by a
Commissioner of the Revenue or other assessing official shall send a written request for appeal
and the document from the veteran's respective Commissioner of Revenue or other assessing
official denying the veteran's application as follows:

1. By electronic mail to john.newby@dvs.virginia.gov; carrieann.alford @dvs.virginia.gov with
a subject line that states "ATTN: Tax Exemption — APPEAL"; or

2. By U.S. mail or delivery to Commissioner, Virginia Department of Veterans Services, "ATTN:
Tax Exemption - APPEAL," 101 N. 14th Street, 17th Floor, Richmond VA 23219.

D. The commissioner may conduct hearings telephonically, by video conferencing means, or if
the commissioner determines it necessary, in person at the department's headquarters in
Richmond. The appeal shall be limited to issues involving the tax exemption eligibility criteria.
The commissioner is not authorized to hear or decide appeals regarding a dispute over a
property's assessed value.

E. In advance of any hearing, both the veteran, or surviving spouse, and the Commissioner of the
Revenue, or other assessing official, shall be provided (i) reasonable notice of the time, date, and
location of the hearing; (ii) the right to appear in person or by counsel, or other qualified
representative, before the agency or its subordinates for the presentation of factual data,
argument, or proof in connection with any case; and (iii) notice of all facts or information in the
possession of the department that could be relied upon in making a decision.

F. The commissioner shall render a decision within 90 days from the date of the hearing, or from
a later date agreed to by the veteran, or surviving spouse, and the commissioner. If the
commissioner does not render a decision within 90 days, the veteran may provide written notice
to the commissioner that a decision is due. If no decision is made within 30 days from the
commissioner's receipt of the notice, the decision shall be deemed to be in favor of the veteran.

G. The final decision by the commissioner shall be mailed to all named parties.

H. A decision of the commissioner may be appealed by either party to the circuit court in the
locality in which the veteran or surviving spouse resides.

I. The burden shall be upon the party complaining of the commissioner's decision to designate
and demonstrate an error of law subject to review by the circuit court. Such issues of law include:
(i) accordance with constitutional right, power, privilege, or immunity; (ii) compliance with
statutory authority, jurisdiction limitations, or right as provided in the basic laws as to subject
matter and the factual showing respecting entitlement in connection with case decisions; (iii)
observance of required procedure where any failure therein is not mere harmless error; and (iv)
the substantiality of the evidentiary support for findings of fact. Any necessary facts in
controversy shall be determined by the court upon the basis of the agency file, minutes, and
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records of its proceedings, augmented, if need be, by the agency pursuant to order of the court or
supplemented by any allowable and necessary proofs adduced in court, except that the function
of the court shall be to determine only whether the result reached by the agency could reasonably
be said, on all such proofs, to be within the scope of the legal authority of the agency. The court
shall take due account of the presumption of official regularity, the experience and specialized
competence of the agency, and the purposes of the basic law under which the agency has acted.



1VAC80-20-10. Definitions.

The following words and terms when used in this chapter shall have the following meanings
unless the context clearly indicates otherwise:

"Commissioner” means the Commissioner of the Department of Veterans Services.
"Department” means the Virginia Department of Veterans Services.

"Dwelling” means the single structure, including any permanent attachments thereto, that is the
principal place of residence of the qualifying surviving spouse.

"Exemption” means the exemption from real property taxes authorized by subdivision (a) of
Section 6-A of Article X of the Constitution of Virginia and 8 58.1-3219.9 of the Code of
Virginia.

"Surviving spouse” means a spouse (i) of any member of the armed forces of the United States
who was Killed in action as determined by the U.S. Department of Defense, or (ii) of any
member of the armed forces of the United States who died of wounds as determined by the U.S.
Department of Defense. The surviving spouse must be able to show the surviving spouse was
married to the qualifying service member at the time of the service member's death.

"Real property” means land and anything growing on, attached to, or erected on it, excluding
anything that may be severed without injury to the land, and the dwelling occupied by the
qualified surviving spouse.

1VAC80-20-20. Real property exempt from taxation.

A. The following is exempt from taxation: the dwelling that is the principal residence of a
qualified surviving spouse, plus up to one acre of land, or more than one acre if a given locality
has exempted such larger acreage pursuant to 8 58.1-3210 of the Code of Virginia (exemption
for elderly and handicapped). The exemption extends to real property improvements other than a
dwelling, including the land upon which such improvements are situated, so long as the principal
use of the improvement is (i) to house or cover motor vehicles or household goods and other
personal effects as classified in subdivision A 14 of § 58.1-3503 of the Code of Virginia and as
listed in § 58.1-3504 of the Code of Virginia and (ii) for other than a business purpose.

B. If the value of a dwelling is in excess of the average assessed value, in the locality in which it
is located, as described in this subsection, then only that portion of the assessed value in excess
of the average assessed value shall be subject to real property taxes, and the portion of the
assessed value that is not in excess of the average assessed value shall be exempt from real
property taxes.

C. Manufactured homes, as defined in 8 46.2-100 of the Code of Virginia, whether or not the
wheels and other equipment previously used for mobility have been removed, shall be exempt
after the qualifying surviving spouse has titled the home in the Commonwealth and shown proof
of ownership. Sections 58.1-3219.5 and 58.1-3219.9 of the Code of Virginia are the only
instances when manufactured homes may be classified as real property. If the surviving spouse
does not own the land on which the manufactured home is located, then the land is not exempt.
The spouse must meet all other provisions of § 58.1-3219.9.
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1VAC80-20-30. Full exemption; joint ownership trusts.

A. For purposes of this exemption, the full exemption is authorized when real property of any
surviving spouse of a member of the armed forces killed in action is held in one of the following
trusts: (i) held by a surviving spouse as a tenant for life, (ii) held in a revocable inter vivos trust
over which the surviving spouse holds the power of revocation, or (iii) held in an irrevocable
trust under which the surviving spouse possesses a life estate or enjoys a continuing right of use
or support.

B. The exemption does not apply to any other forms of trust or any interest held under a
leasehold or term of years.

1VAC80-20-40. Partial exemptions.

If the qualified surviving spouse acquires the property after January 1, 2015, then the exemption
shall begin on the date of acquisition, and the previous owner may be entitled to a refund for a
pro rata portion of real property taxes paid pursuant to § 58.1-3360 of the Code of Virginia.

1VAC80-20-50. Surviving spouse exemption.

The surviving spouse shall qualify for the exemption, so long as:
1. The death of the qualified service member occurs in combat;

2. The surviving spouse was married to the qualified service member at the time of the
qualified service member's death; and

3. The surviving spouse does not remarry.

1VAC80-20-60. Proration when not all owners qualify for the

exemption.

In the event that the primary residence is jointly owned by two or more individuals, not all of
whom qualify for the exemption pursuant to subsection A or B of § 58.1-3219.9 of the Code of
Virginia, and no person is entitled to the exemption under this section by virtue of holding the
property in any of the three ways set forth in subsection D of § 58.1-3219.9 of the Code of
Virginia, then the exemption shall be prorated by multiplying the amount of the exemption or
deferral by a fraction that has as a numerator the percentage of ownership interest in the dwelling
held by all such joint owners who qualify for the exemption pursuant to subsections A and B of
§ 58.1-3219.9, and as a denominator, 100%.

1VAC80-20-70. Cooperative associations.

The exemption does not apply to property owned by a cooperative association or any other form
of ownership in which the qualified surviving spouse does not actually own the real property
other than the trusts detailed in 1\VAC80-20-30.
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1VAC80-20-80. Qualified surviving spouses residing in hospitals,

nursing homes, convalescent homes, or other care facilities.

If the qualified surviving spouse is residing in a hospital, nursing home, convalescent home, or
other facility for physical or mental care for an extended period of time, the exemption will
continue on the property so long as such real estate is not used by or leased to others for
consideration.

1VAC80-20-90. Application.

A. A surviving spouse, pursuant to 8 58.1-3219.9 of the Code of Virginia, claiming the real
property tax exemption shall file with the Commissioner of the Revenue, or other assessing
official, in the surviving spouse’s respective locality:
1. A DD-1300 death certification, issued by the U.S. Department of Defense (DOD), or its
successor agency, to confirm date of death and indicating that the service member was killed
in action as determined by the DOD. For purposes of this section, such determination of
"killed in action" includes a determination by the DOD of "died of wounds received in action™;

2. An affidavit or application on a form provided by the locality that:
a. Sets forth the name of the deceased service member and the name of the spouse;
b. Indicates whether or not the real property is jointly owned by the two spouses; and

c. Certifies that the real property is occupied as the surviving spouse's principal place of
residence;

3. Proof of residence occupancy acceptable to the applicable locality, such as a valid Virginia
driver's license, or other proof of residency acceptable to the locality; and

4. A certificate of marriage from the appropriate state office of records.

B. The surviving spouse shall be required to re-file the application and notify the previous
jurisdiction, required by this section only if the principal place of residence changes.

C. While there is no deadline to apply for the exemption, the Commissioner of the Revenue or
assessing official may only correct and refund (without interest) the past assessments of an
initially qualified applicant for no more than the current, plus up to three prior tax years after
January 1, 2015.

D. No county, city, or town shall be liable for any interest on any refund due to the surviving
spouse for taxes paid prior to the filing of the application required by 8 58.1-3219.10 of the Code
of Virginia.

E. In the determination of the exemption, no locality may implement income or asset limitations
or a deadline for application.

F. The limitations and parameters laid out in this policy do not prohibit the locality's ability to
require an annual confirmation of continued residence from the qualifying surviving spouse.
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1VAC80-20-100. Informal requests for information; formal appeals

process.

A. The commissioner will provide written guidance to, and respond to requests for information
from, Commissioners of the Revenue, other assessing officials, or surviving spouses, regarding
the exemption, including interpretation of the provisions of subdivision (a) of Section 6-A of
Article X of the Constitution of Virginia and the implementing statutes. Such requests may be by
phone or in writing. Request for an appeal must be in writing.

B. The commissioner does not have the authority to answer questions regarding the assessed
value of any property. Such questions should be answered solely by the surviving spouse's
respective Commissioner of Revenue or other assessing official.

C. A surviving spouse desiring to appeal a denial of an application for exemption by a
Commissioner of the Revenue or other assessing official shall send a written request for appeal
and the document from the surviving spouse's respective Commissioner of Revenue or other
assessing official denying the surviving spouse's application:

1. Via email to john.newby@dvs.virginia.gov; carrieann.alford@dvs.virginia.gov
with a subject line that states ATTN: Tax Exemption — APPEAL; or

2. Via U.S. mail or delivery to Commissioner, Virginia Department of VVeterans Services,
ATTN: Tax Exemption — APPEAL, 101 North 14th Street, 17th Floor, Richmond, VA 232109.

D. The commissioner may conduct hearings telephonically, by video conferencing means, or if
the commissioner determines it necessary, in person at the department's headquarters in
Richmond. The appeal shall be limited to issues involving the tax exemption eligibility criteria.
The commissioner is not authorized to hear or decide appeals regarding a dispute over a
property's assessed value.

E. In advance of any hearing, both the surviving spouse and the Commissioner of the Revenue,
or other assessing official, shall be provided (i) reasonable notice of the time, date, and location
of the hearing; (ii) the right to appear in person or by counsel, or other qualified representative,
before the agency or its subordinates for the presentation of factual data, argument, or proof in
connection with any case; and (iii) notice of all facts or information in the possession of the
Department of Veterans Services that could be relied upon in making a decision.

F. The commissioner shall render a decision within 90 days from the date of the hearing or from
a later date agreed to by the surviving spouse and the commissioner. If the commissioner does
not render a decision within 90 days, the surviving spouse may provide written notice to the
commissioner that a decision is due. If no decision is made within 30 days from the
commissioner's receipt of the notice, the decision shall be deemed to be in favor of the surviving
spouse.

G. The final decision by the commissioner shall be mailed to all named parties.

H. A decision of the commissioner may be appealed by either party to the circuit court in the
locality in which the surviving spouse resides.



I. The burden shall be upon the party complaining of the commissioner's decision to designate
and demonstrate an error of law subject to review by the circuit court. Such issues of law include
(i) accordance with constitutional right, power, privilege, or immunity; (ii) compliance with
statutory authority, jurisdiction limitations, or right as provided in the basic laws as to subject
matter and the factual showing respecting entitlement in connection with case decisions; (iii)
observance of required procedure where any failure therein is not mere harmless error; and (iv)
the substantiality of the evidentiary support for findings of fact. Any necessary facts in
controversy shall be determined by the court upon the basis of the agency file, minutes, and
records of its proceedings, augmented, if need be, by the agency pursuant to order of the court or
supplemented by any allowable and necessary proofs adduced in court, except that the function
of the court shall be to determine only whether the result reached by the agency could reasonably
be said, on all such proofs, to be within the scope of the legal authority of the agency. The court
shall take due account of the presumption of official regularity, the experience and specialized
competence of the agency, and the purposes of the basic law under which the agency has acted.



Constitution of Virginia - Article X. Taxation and Finance

Constitution of Virginia Real property

Article X. Taxation and Finance

Section 6-A. Property tax exemption for certain veterans and their
surviving spouses and surviving spouses of soldiers killed in action

(a) Notwithstanding the provisions of Section 6, the General Assembly by general law, and within the
restrictions and conditions prescribed therein, shall exempt from taxation the real property, including the joint
real property of husband and wife, of any veteran who has been determined by the United States Department of
Veterans Affairs or its successor agency pursuant to federal law to have a one hundred percent service-
connected, permanent, and total disability, and who occupies the real property as his or her principal place of
residence. The General Assembly shall also provide this exemption from taxation for real property owned by the
surviving spouse of a veteran who was eligible for the exemption provided in this subdivision, so long as the
surviving spouse does not remarry. This exemption applies to the surviving spouse's principal place of residence
without any restriction on the spouse's moving to a different principal place of residence.

(b) Notwithstanding the provisions of Section 6, the General Assembly by general law, and within the
restrictions and conditions prescribed therein, may exempt from taxation the real property of the surviving
spouse of any member of the armed forces of the United States who was killed in action as determined by the
United States Department of Defense, who occupies the real property as his or her principal place of residence.
The exemption under this subdivision shall cease if the surviving spouse remarries and shall not be claimed
thereafter. This exemption applies regardless of whether the spouse was killed in action prior to the effective
date of this subdivision, but the exemption shall not be applicable for any period of time prior to the effective
date. This exemption applies to the surviving spouse's principal place of residence without any restriction on the
spouse's moving to a different principal place of residence and without any requirement that the spouse reside in
the Commonwealth at the time of death of the member of the armed forces.

The amendment ratified November 2, 2010, and effective January 1, 2011-Added a new section (6-A).

The amendment ratified November 4, 2014, and effective January 1, 2015-In the heading of the section added
"and surviving spouses of soldiers killed in action"; inserted the designation "(a)" at the beginning, and
substituted "in this subdivision" for "in this section" in the last sentence of the paragraph; and added a new
paragraph (b).

The amendment ratified November 6, 2018, and effective January 1, 2019—In the heading of the section added
"and their surviving spouses" after "veterans"; deleted "and continues to occupy the real property as his or her
principal place of residence" and added "This exemption applies to the surviving spouse's principal place of
residence without any restriction on the spouse's moving to a different principal place of residence" at the end of
subsection (a).
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Constitution of Virginia — Article X. Taxation and Finance

Constitution of Virginia Personal property

Article X. Taxation and Finance
Section 6. Exempt property

(a) Except as otherwise provided in this Constitution, the following property and no other shall
be exempt from taxation, State and local, including inheritance taxes:

(8) One motor vehicle owned and used primarily by or for a veteran of the armed forces of
the United States or the Virginia National Guard who has been rated by the United States
Department of Veterans Affairs or its successor agency pursuant to federal law with a one
hundred percent service-connected, permanent, and total disability. For purposes of this
subdivision, the term "motor vehicle” shall include only automobiles and pickup trucks.
Any such motor vehicle owned by a married person may qualify if either spouse is a veteran
who is one hundred percent disabled pursuant to this subdivision. This exemption shall be
applicable on the date the motor vehicle is acquired or the effective date of this subdivision,
whichever is later, but shall not be applicable for any period of time prior to the effective
date.
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§ 58.1-3219.5. Exemption from taxes on property for disabled veterans

Code of Virginia
Title 58.1. Taxation
Chapter 32. Real Property Tax

§ 58.1-3219.5. Exemption from taxes on property for disabled veterans.

A. Pursuant to subdivision (a) of Section 6-A of Article X of the Constitution of Virginia, and for tax years
beginning on or after January 1, 2011, the General Assembly hereby exempts from taxation the real property,
including the joint real property of married individuals, of any veteran who has been rated by the U.S. Department
of Veterans Affairs or its successor agency pursuant to federal law to have a 100 percent service-connected,
permanent, and total disability, and who occupies the real property as his principal place of residence. If the veteran's
disability rating occurs after January 1, 2011, and he has a qualified primary residence on the date of the rating, then
the exemption for him under this section begins on the date of such rating. However, no county, city, or town shall
be liable for any interest on any refund due to the veteran for taxes paid prior to the veteran's filing of the affidavit or
written statement required by § 58.1-3219.6. If the qualified veteran acquires the property after January 1, 2011, then
the exemption shall begin on the date of acquisition, and the previous owner may be entitled to a refund for a pro
rata portion of real property taxes paid pursuant to § 58.1-3360.

B. The surviving spouse of a veteran eligible for the exemption set forth in this article shall also qualify for the
exemption, so long as the death of the veteran occurs on or after January 1, 2011, and the surviving spouse does not
remarry. The exemption applies without any restriction on the spouse's moving to a different principal place of
residence.

C. A county, city, or town shall provide for the exemption from real property taxes the qualifying dwelling pursuant
to this section and shall provide for the exemption from real property taxes the land, not exceeding one acre, upon
which it is situated. However, if a county, city, or town provides for an exemption from or deferral of real property
taxes of more than one acre of land pursuant to Article 2 (§ 58.1-3210 et seq.), then the county, city, or town shall
also provide an exemption for the same number of acres pursuant to this section. If the veteran owns a house that is
his residence, including a manufactured home as defined in § 46.2-100 whether or not the wheels and other
equipment previously used for mobility have been removed, such house or manufactured home shall be exempt even
if the veteran does not own the land on which the house or manufactured home is located. If such land is not owned
by the veteran, then the land is not exempt. A real property improvement other than a dwelling, including the land
upon which such improvement is situated, made to such one acre or greater number of acres exempt from taxation
pursuant to this subsection shall also be exempt from taxation so long as the principal use of the improvement is (i)
to house or cover motor vehicles or household goods and personal effects as classified in subdivision A 14 of § 58.1-
3503 and as listed in § 58.1-3504 and (ii) for other than a business purpose.

D. For purposes of this exemption, real property of any veteran includes real property (i) held by a veteran alone or
in conjunction with the veteran's spouse as tenant or tenants for life or joint lives, (ii) held in a revocable inter vivos
trust over which the veteran or the veteran and his spouse hold the power of revocation, or (iii) held in an
irrevocable trust under which a veteran alone or in conjunction with his spouse possesses a life estate or an estate for
joint lives or enjoys a continuing right of use or support. The term does not include any interest held under a
leasehold or term of years.

The exemption for a surviving spouse under subsection B includes real property (a) held by the veteran's spouse as
tenant for life, (b) held in a revocable inter vivos trust over which the surviving spouse holds the power of
revocation, or (c¢) held in an irrevocable trust under which the surviving spouse possesses a life estate or enjoys a
continuing right of use or support. The exemption does not apply to any interest held under a leasehold or term of
years.
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§ 58.1-3219.5. Exemption from taxes on property for disabled veterans

E. 1. In the event that (i) a person is entitled to an exemption under this section by virtue of holding the property in
any of the three ways set forth in subsection D and (ii) one or more other persons have an ownership interest in the
property that permits them to occupy the property, then the tax exemption for the property that otherwise would have
been provided shall be prorated by multiplying the amount of the exemption by a fraction that has as a numerator the
number of people who are qualified for the exemption pursuant to this section and has as a denominator the total
number of all people having an ownership interest that permits them to occupy the property.

2. In the event that the primary residence is jointly owned by two or more individuals, not all of whom qualify for
the exemption pursuant to subsection A or B, and no person is entitled to the exemption under this section by virtue
of holding the property in any of the three ways set forth in subsection D, then the exemption shall be prorated by
multiplying the amount of the exemption by a fraction that has as a numerator the percentage of ownership interest
in the dwelling held by all such joint owners who qualify for the exemption pursuant to subsections A and B, and as
a denominator, 100 percent.

2011, cc. 769, 840; 2012, cc.
801:; 2020, c. 900.

5,263,782, 806; 2014, c. 757; 2016, cc. 349, 393, 485; 2018, c. 236; 2019, cc. 15,

ey Sy Lomy e =T 2Ly IO
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§ 58.1-3219.6. Application for exemption

Code of Virginia
Title 58.1. Taxation
Chapter 32. Real Property Tax

§ 58.1-3219.6. Application for exemption.

The veteran or surviving spouse claiming the exemption under this article shall file with the commissioner of the
revenue of the county, city, or town or such other officer as may be designated by the governing body in which the
real property is located, on forms to be supplied by the county, city, or town, an affidavit or written statement (i)
setting forth the name of the disabled veteran and the name of the spouse, if any, also occupying the real property,
(i1) indicating whether the real property is jointly owned by married individuals, and (iii) certifying that the real
property is occupied as the veteran's principal place of residence. The veteran shall also provide documentation from
the U.S. Department of Veterans Affairs or its successor agency indicating that the veteran has a 100 percent service-
connected, permanent, and total disability. The veteran shall be required to refile the information required by this
section only if the veteran's principal place of residence changes. In the event of a surviving spouse of a veteran
claiming the exemption, the surviving spouse shall also provide documentation that the veteran's death occurred on
or after January 1, 2011.

2011, ce. 769, 840; 2020, c. 900.
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§ 58.1-3219.7. Commissioner of the Department of Veterans Services; rules and regulations; appeal

Code of Virginia
Title 58.1. Taxation
Chapter 32. Real Property Tax

§ 58.1-3219.7. Commissioner of the Department of Veterans Services; rules and
regulations; appeal.

A. The Commissioner of the Department of Veterans Services shall promulgate rules and regulations governing the
administration and implementation of the property tax exemption under this article. Such rules and regulations shall
include, but not be limited to, written guidance for veterans residing in the Commonwealth and for commissioners of
the revenue or other assessing officers relating to the determination of eligibility for the property tax exemption
under this article and procedures for appealing a decision of the Commissioner of the Department of Veterans
Services to a circuit court pursuant to subsection B. The Commissioner of the Department of Veterans Services may
also provide written guidance to, and respond to requests for information from, veterans residing in the
Commonwealth and commissioners of the revenue or other assessing officers regarding the exemption under this
article, including interpretation of the provisions of subdivision (a) of Section 6-A of Article X of the Constitution of
Virginia and this article.

B. The Commissioner of the Department of Veterans Services shall hear and decide appeals by veterans residing in
the Commonwealth from a denial of their application pursuant to § 58.1-3219.6 by a commissioner of the revenue or
other assessing officer. However, such appeal shall be limited to appeals based upon a finding of fact regarding
eligibility criteria set forth in subdivision (a) of Section 6-A of Article X of the Constitution of Virginia and this
article. The Commissioner of the Department of Veterans Services shall not be authorized to hear or decide appeals
regarding a dispute over the assessed value of any property. Nothing in this section shall be construed to limit the
appeal of a decision of the Commissioner of the Department of Veterans Services by either party to the circuit court
in the locality in which the veteran resides.

2012, c. 594; 2014, c. 757.
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§ 58.1-3219.8. Absence from residence

Code of Virginia
Title 58.1. Taxation
Chapter 32. Real Property Tax

§ 58.1-3219.8. Absence from residence.

The fact that veterans or their spouses who are otherwise qualified for tax exemption pursuant to this article are
residing in hospitals, nursing homes, convalescent homes, or other facilities for physical or mental care for extended
periods of time shall not be construed to mean that the real estate for which tax exemption is sought does not
continue to be the sole dwelling of such persons during such extended periods of other residence so long as such real
estate is not used by or leased to others for consideration.

2012, c. 782.
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8/9/2022

Code of Virginia
Title 58.1. Taxation
Chapter 32. Real Property Tax

§ 58.1-3219.9. Exemption from taxes on property of surviving spouses of members of
the armed forces Kkilled in action.

A. Pursuant to subdivision (b) of Section 6-A of Article X of the Constitution of Virginia, and for tax years
beginning on or after January 1, 2015, the General Assembly hereby exempts from taxation the real property
described in subsection B of the surviving spouse (i) of any member of the armed forces of the United States who
was killed in action as determined by the U.S. Department of Defense and (ii) who occupies the real property as his
principal place of residence. For purposes of this section, such determination of "killed in action" includes a
determination by the U.S. Department of Defense of "died of wounds received in action." If such member of the
armed forces of the United States is killed in action after January 1, 2015, and the surviving spouse has a qualified
principal residence on the date that such member of the armed forces is killed in action, then the exemption for the
surviving spouse shall begin on the date that such member of the armed forces is killed in action. However, no
county, city, or town shall be liable for any interest on any refund due to the surviving spouse for taxes paid prior to
the surviving spouse's filing of the affidavit or written statement required by § 58.1-3219.10. If the surviving spouse
acquires the property after January 1, 2015, then the exemption shall begin on the date of acquisition, and the
previous owner may be entitled to a refund for a pro rata portion of real property taxes paid pursuant to § 58.1-3360.

B. Those dwellings in the locality with assessed values in the most recently ended tax year that are not in excess of
the average assessed value for such year of a dwelling situated on property that is zoned as single family residential
shall qualify for a total exemption from real property taxes under this article. If the value of a dwelling is in excess
of the average assessed value as described in this subsection, then only that portion of the assessed value in excess of
the average assessed value shall be subject to real property taxes, and the portion of the assessed value that is not in
excess of the average assessed value shall be exempt from real property taxes. Single family homes, condominiums,
town homes, manufactured homes as defined in § 46.2-100 whether or not the wheels and other equipment
previously used for mobility have been removed, and other types of dwellings of surviving spouses, whether or not
the land on which the single family home, condominium, town home, manufactured home, or other type of dwelling
of a surviving spouse is located is owned by someone other than the surviving spouse, that (i) meet this requirement
and (ii) are occupied by such persons as their principal place of residence shall qualify for the real property tax
exemption. If the land on which the single family home, condominium, town home, manufactured home, or other
type of dwelling is located is not owned by the surviving spouse, then the land is not exempt.

For purposes of determining whether a dwelling, or a portion of its value, is exempt from county and town real
property taxes, the average assessed value shall be such average for all dwellings located within the county that are
situated on property zoned as single family residential.

C. The surviving spouse of a member of the armed forces killed in action shall qualify for the exemption so long as
the surviving spouse does not remarry. The exemption applies without any restriction on the spouse's moving to a
different principal place of residence.

D. A county, city, or town shall provide for the exemption from real property taxes (i) the qualifying dwelling, or the
portion of the value of such dwelling and land that qualifies for the exemption pursuant to subsection B, and (ii)
except land not owned by the surviving spouse, the land, not exceeding one acre, upon which it is situated. However,
if a county, city, or town provides for an exemption from or deferral of real property taxes of more than one acre of
land pursuant to Article 2 (§ 58.1-3210 et seq.), then the county, city, or town shall also provide an exemption for the
same number of acres pursuant to this section. A real property improvement other than a dwelling, including the
land upon which such improvement is situated, made to such one acre or greater number of acres exempt from
taxation pursuant to this subsection shall also be exempt frl(g)m taxation so long as the principal use of the
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8/9/22, 8:52 AM § 58.1-3219.9. Exemption from taxes on property of surviving spouses of members of the armed forces killed in action

improvement is (i) to house or cover motor vehicles or household goods and personal effects as classified in
subdivision A 14 of § 58.1-3503 and as listed in § 58.1-3504 and (ii) for other than a business purpose.

E. For purposes of this exemption, real property of any surviving spouse of a member of the armed forces killed in
action includes real property (i) held by a surviving spouse as a tenant for life, (ii) held in a revocable inter vivos
trust over which the surviving spouse holds the power of revocation, or (iii) held in an irrevocable trust under which
the surviving spouse possesses a life estate or enjoys a continuing right of use or support. The term does not include
any interest held under a leasehold or term of years.

F. 1. In the event that (i) a surviving spouse is entitled to an exemption under this section by virtue of holding the
property in any of the three ways set forth in subsection E and (ii) one or more other persons have an ownership
interest in the property that permits them to occupy the property, then the tax exemption for the property that
otherwise would have been provided shall be prorated by multiplying the amount of the exemption by a fraction that
has 1 as a numerator and has as a denominator the total number of all people having an ownership interest that
permits them to occupy the property.

2. In the event that the principal residence is jointly owned by two or more individuals including the surviving
spouse, and no person is entitled to the exemption under this section by virtue of holding the property in any of the
three ways set forth in subsection E, then the exemption shall be prorated by multiplying the amount of the
exemption by a fraction that has as a numerator the percentage of ownership interest in the dwelling held by the
surviving spouse, and as a denominator, 100 percent.
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§ 58.1-3219.10. Application for exemption

Code of Virginia
Title 58.1. Taxation
Chapter 32. Real Property Tax

§ 58.1-3219.10. Application for exemption.

A. The surviving spouse claiming the exemption under this article shall file with the commissioner of the revenue of

the county, city, or town or such other officer as may be designated by the governing body in which the real property

is located, on forms to be supplied by the county, city, or town, an affidavit or written statement (i) setting forth the
surviving spouse's name, (ii) indicating any other joint owners of the real property, and (iii) certifying that the real
property is occupied as the surviving spouse's principal place of residence. The surviving spouse shall also provide
documentation from the United States Department of Defense or its successor agency indicating the date that the member
of the armed forced of the United States was killed in action.

The surviving spouse shall be required to refile the information required by this section only if the surviving
spouse's principal place of residence changes.

B. The surviving spouse shall promptly notify the commissioner of the revenue of any remarriage.

2014, c. 757.
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§ 58.1-3219.11. Commissioner of the Department of VVeterans Services; rules and regulations

Code of Virginia
Title 58.1. Taxation
Chapter 32. Real Property Tax

§ 58.1-3219.11. Commissioner of the Department of Veterans Services; rules and
regulations.

The Commissioner of the Department of Veterans Services shall promulgate rules and regulations governing the
administration and implementation of the property tax exemption under this article. Such rules and regulations shall
include, but not be limited to, written guidance for surviving spouses residing in the Commonwealth and for
commissioners of the revenue or other assessing officers relating to the determination of eligibility for the property
tax exemption under this article. The Commissioner of the Department of Veterans Services may also provide
written guidance to, and respond to requests for information from, surviving spouses residing in the Commonwealth
and commissioners of the revenue or other assessing officers regarding the exemption under this article, including
interpretation of the provisions of subdivision (b) of Section 6-A of Article X of the Constitution of Virginia and this
article.

2014, ¢. 757.
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§ 58.1-3219.12. Absence from residence

Code of Virginia
Title 58.1. Taxation
Chapter 32. Real Property Tax

§ 58.1-3219.12. Absence from residence.

The fact that surviving spouses who are otherwise qualified for tax exemption pursuant to this article are residing in
hospitals, nursing homes, convalescent homes, or other facilities for physical or mental care for extended periods of
time shall not be construed to mean that the real estate for which tax exemption is sought does not continue to be the
sole dwelling of such persons during such extended periods of other residence so long as such real estate is not used
by or leased to others for consideration.

2014, ¢. 757.
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Code of Virginia
Title 58.1. Taxation
Chapter 36. Tax Exempt Property

Personal Property

8 58.1-3668. Motor vehicle of a disabled veteran.

A. As used in this section, "motor vehicle" means only a passenger car or a pickup
or panel truck, as those terms are defined in § 46.2-100, that is registered for
personal use.

B. Pursuant to subdivision (a)(8) of Article X, Section 6 of the Constitution of
Virginia, one motor vehicle owned and used primarily by or for a veteran of the
Armed Forces of the United States or the Virginia National Guard who has been
rated by the U.S. Department of Veterans Affairs or its successor agency pursuant
to federal law with a 100 percent service-connected, permanent, and total disability
shall be exempt from taxation. Any such motor vehicle owned by a married person
may qualify if either spouse is a veteran who is rated as 100 percent disabled. Any
locality may establish procedures for a veteran to apply for the exemption and may
enact any ordinance necessary for administration of the exemption.

C. This exemption shall be applicable beginning on the date the motor vehicle is
acquired or January 1, 2021, whichever is later, and shall not be applicable for any
period of time prior to January 1, 2021. The exemption shall expire on the date of
the disabled veteran's death and shall not be available for his surviving spouse.

D. The provisions of § 58.1-3980 shall apply to the exemption granted pursuant to
this section.

2021, Sp. Sess. I, c. 156.
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REAL ESATE

1. The Ballot Question (2010)

Shall the Constitution be amended to require the General Assembly
to provide a real property tax exemption for the principal residence
of a veteran, or his or her surviving spouse, if the veteran has a 100
percent service-connected, permanent, and total disability?

2. The Ballot Question (2014)

Shall Section 6-A of Article X (Taxation and Finance) of the
Constitution of Virginia be amended to allow the General Assembly
to exempt from taxation the real property of the surviving spouse of
any member of the armed forces of the United States who was killed
in action, where the surviving spouse occupies the real property as
his or her principal place of residence and has not remarried?

3. The Ballot Question (2018)

Shall the real property tax exemption for a primary residence that
IS currently provided to the surviving spouses of veterans who had
a one hundred percent service-connected, permanent, and total
disability be amended to allow the surviving spouse to move to a
different primary residence and still claim the exemption?

PERSONAL PROPERTY

The Ballot Question (2020)

Should an automobile or pickup truck that is owned and used
primarily by or for a veteran of the United States armed forces or
the Virginia National Guard who has a one hundred percent
service-connected, permanent, and total disability be free from state
and local taxation?
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COMMONWEALTH of VIRGINIA

Office of the Attorney General
Kenneth T. Cuccinelli, II 900 East Main Street

Attorney General March 2, 2011 Richmond, Virginia 23219
804-786-2071

FAX 804-786-1991
Virginia Relay Services
800-828-1120

7-1-1

The Honorable Ross A. Mugler
Commissioner of the Revenue
City of Hampton

Post Office Box 636

Hampton, Virginia 23669

Dear Commissioner Mugler:

I am responding to your request for an official advisory opinion in accordance with §2.2-505 of
the Code o fVirginia.

Issues Presented

You inquire whether two bills exempting property for disabled veterans "for tax years beginning
an or after January 1, 2011," each containing an emergency enactment clause, would apply to the tax bill
due in your locality on June 5, 2011, and which tax bill is assessed for the second half of the tax year that

began on July 1, 2010.
Response

It is my opinion that, were it to become law, the exemption at issue would not apply to payments
due for the tax year that began an July 1, 2010, including payments due for the second half of the tax year.

Background

House Bill 1645 and Senate Bill 987 would amend the Code of Virginia to exempt from taxation
the real property of a veteran who has "a 100 percent service-connected, permanent, and total disability,
and who occupies the real property as his principal place of residence.” The bills provide that the
exemption would apply "for tax years beginning on or after January 1, 2011." The proposed legislation
contains an emergency enactment clause, meaning that the proposal would become law from the time of

its passage.
Applicable Law and Discussion

Although the proposed legislation would go into effect immediately upon approval by the
General Assembly and the Governor due to its emergency enactment clause, by its plain language the law
would apply only to "tax years beginning on or after January 1, 2011." The proposed legislation would
not apply to a tax year that began before January 1, 2011. You relate that the tax year for the City of
Hampton begins on July L Therefore, the current tax year began on July 1, 2010, and the proposals by
their plain terms would not apply until the following tax year, ie. a tax year that began "on or after
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Mark R. Herring
Attorney General

The Honorable Priscilla S. Bele

COMMONWEALTH of VIRGINIA

Office of the Attorney General

December 18, 2015

Commissioner of the Revenue
City of Newport News

2400 Washington Avenue
Newport News, Virginia 23607

Dear Ms. Bele:

I am responding to your request for an official advisory Opinion in accordance with § 2.2-505 of

the Code of Virginia.

Issue Presented

You ask whether the real property tax exemption provided for in Article X, § 6-A(b) of the
Virginia Constitution and § 58.1-3219.9 of the Code of Virginia applies to the surviving spouses of

members of the armed forces killed in action prior to January 1, 2015,

Applicable Law and Discussion

In November 2014, citizens of the Commonwealth approved a constitutional amendment
authorizing the General Assembly to provide by general law for a real property tax exemption for the
surviving spouses of members of the armed forces who are killed in action.” In accord with this

amendment, Article X, § 6-A(b) of the Virginia Constitution now provides as follows:

Notwithstanding the provisions of Section 6, the General Assembly by general law, and
within the restrictions and conditions prescribed therein, may exempt from taxation the
real property of the surviving spouse of any member of the armed forces of the United
States who was killed in action as determined by the United States Department of
Defense, who occupies the real property as his or her principal place of residence. The
exemption under this subdivision shall cease if the surviving spouse remarries and shall
not be claimed thereafter. This exemption applies regardless of whether the spouse was
killed in action priov to the effective date of this subdivision, but the exemption shall not
be applicable for any period of time prior to the effective date. This exemption applies to
the surviving spouse’s principal place of residence without any restriction on the spouse’s
moving to a different principal place of residence and without any requirement that the

spouse reside in the Commonwealth at the time of death of the member of the armed
forces.!”!

! See VA. DEP'T OF ELECTIONS, Historical Elections Results — Proposed Amendment to Art. X, § 6-4 of the
Virginia Constitution, http://historical.elections.virginia.gov/ballot_questions/view/2754/ (last visited Oct. 21,
2015). See generally VA, CONST. art. X1I, § 1 {providing that proposed amendments to the Constitution shall be

submitted by the General Assembly to the qualified voters of the Commonwealth).
? Emphasis added.
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Honorable Priscilia S. Bele
December 18, 2015
Page 2

As written, this provision makes clear that the exemption applies regardiess of when the member
of the armed forces was killed in action. “If a constitutional provision is plain and unambiguous, [courts]
do not construe it, but apply it as written.”™ Moreover, “[i]f the intention is manifest from the language

used and leads to no absurd conclusion, courts must give {the provision] the effect clearly intended.™

On January |, 2015, legislation implementing the tax exemption became effective.” This
legistation, which is codified at § 58.1-3219.9, details the exemption and provides in relevant part that:

Pursuant to subdivision (b) of Section 6-A of Article X of the Constitution of Virginia,
and for tax years beginning on or after January I, 2015, the General Assembly hereby
exempts from taxation the real property described in subsection B of the surviving spouse
(1) of any member of the armed forces of the United States who was killed in action as
determined by the United States Department of Defense and (i1} who occupies the real
property as his principal place of residence. If such member of the armed forces of the
United States is killed in action after January 1, 2015, and the surviving spouse has a
qualified principal residence on the date that such member of the armed forces is killed in
action, then the exemption for the surviving spouse shall begin on the date that such
member . . . is killed in action.'!

The language of this legislation is consistent with that of the constitutional provision authorizing
the exemption.” The significance of “January 1, 2015,” involves only the tax years to which the

exemption applies. Nothing in § 58.1-3219.9 serves to bar the exemption based on the date of death of
the military member.

Conclusion

Accordingly, it is my opinion that the real property tax exemption provided for in Article X,
§ 6-A(b) of the Virginia Constitution and § 58.1-3219.9 of the Code of Virginia is applicable to the
surviving spouses of members of the armed forces who are killed in action at any time prior to, on, or
after January 1, 2015, provided all other requirements for the exemption have been met. The exemption
applies for tax years beginning on or after January 1, 2015.

With kindest regards, 1 am

Very truly yours,

WMl . #W

Mark R. Herring
Attorney General

* Town of Madison v. Ford, 255 Va. 429, 432 (1998).

* Hollywood Cemetery Co. v. Commonwealth, 123 Va. 106, 110-11 (1918).

* See 2014 Va. Acts ch. 757.

® VA. CODE ANN. § 58.1-3219.9 (Supp. 2015) (emphasis added).

7 See generally Terry v. Mazur, 234 Va. 442, 449-50 (1987) (providing that statutes inconsistent with the
Virginia Constitution are invalid).
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Appendix A - Resources

DVS Locations

» For the names and contact information for each office around the Commonwealth, please
visit https://www.dvs.virginia.gov/benefits/ or call DVS at 804-786-0286.

VA Form 21-4138

VA Form 21-4138 can be found at: http://www.vba.va.gov/pubs/forms/VBA-21-4138-ARE.pdf

» Please Note: the request must contain this information and the request must be made in this
manner, regardless of who is submitting the form in order to receive the correct qualification
letter. If you are unsure of how to fill out or submit this form, please contact the DVS Benefits
office within, or closest to, your jurisdiction.

| AM 100% SCD AND AM REQUESTING A LETTER STATING THAT | AM RATED 100%
PERMANENTLY AND TOTALLY DISABLED BY THE U.S. DEPARTMENT OF
VETERANS AFFAIRS.

THIS LETTER WILL BE PROVIDED TO THE COMMISSIONER OF THE REVENUE FOR
A REAL ESTATE TAX EXEMPTION FOR QUALIFIED DISABLED VETERANS. |
REQUEST YOU ISSUE A LETTER SIMILAR TO THE ATTACHED SAMPLE LETTER
WHICH INCLUDES ALL REQUIRED INFORMATION.
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Appendix B - Sample Application Form

LocALiTy
Locality CoR Y .si
_L 4 Commissioner of the Revenue Need Assistance?
Seal Address 1 (999) 999-9999
City, VA, 99958 Fax: (999) 999-9999

www localwesite .gov

APPLICATION FOR REAL PROPERTY TAX RELIEF
FOR VETERANS WITH 100% SERVICE-CONNECTED DISABILITY

QUALIFICATIONS:
= Disability of Veteran must be 100% service-connected AND permanent AND total.

*  Residence must be Veteran's primary residence (proof, such as resident State tax return, may be requested).
. Spouse (if applicable) must also be identified.
. Deceased Veteran (if applicable) must have died on or after January 1, 2011.
= Surviving Spouse (if applicable) must not be remarried.
= Surviving Spouse (if applicable) must continue to reside in primary residence.
REQUIRED DOCUMENTATION:

. Certification of disability from the Department of Veterans Affairs indicating the disability is: (a) 100% service-connected,
AND (b) permanent, AND (c) total.

= A copy of a recent utility bill for the personal residence.

= (If applicable) Copy of Veteran's death certificate showing death occurred on or after January 1, 2011.

APPLICANT INFORMATION
MName of Veteran (Last First, Middle Initial): Social Security No Telephone Nois):
Name of Spouse (Last, First, Middle Initial): Social Security No.: Telephone Nois):

Address of Pnmary Residence To Be Granted Local Real Estate Tax Relief :

Mailing Address (¥ dfferent from Primary Residence Address]:

Is the above-listed Primary Residence occupied by the Veteran? OYes ONo

Is the above-listed Pnmary Residence occupied by the Veteran’s Surviving Spouse? O Yes O Mo

Is the above-listed Primary Residence jointly owned by the Veteran and Spouse? O Yes O No (If no, please describe ownership.)

If the Veteran is deceased, has the above-named Surviving Spouse remarried? OYes ONo

Certification from the U.S. Department of Veterans Affairs of 100% service-connected, permanent, and total disability 1s:
O Attached O Already on file with the Commissioner of Revenue

CERTIFICATION

VETERAN:

| declare, under penalty of perjury, that the above-listed physical address is occupied as my primary place of residence, that | have provided
to this office the onginal, designated U.S. Department of Veterans Affairs letter issued to me attesting to my 100% service-connected,
pemanent, and total disability, and that | understand | must reapply for tax relief if my primary place of residence changes. | further declare,
under penalty of perjury, that the foregoing information and accompanying documentation are true, comect, and complete to the best of my
knowledge and belief.

Signature of Applicant/Owner Signature of Co-Owner/Spouse Date

(OR)SURVIVING SPOUSE OF VETERAN:

| declare, under penalty of perury, that | am the Surviving Spouse of the above-listed Veteran, that | have presented to this office a cerfified
copy of the Veteran's death certificate confiming a date of death on or after January 1, 2011, that | continue to occupy the above-listed
physical address as my primary place of residence, that | have provided to this office the onginal, designated U.S. Department of Veterans
Affairs letter issued to the Veteran attesting to his/her 100% service-connected, permanent, and total disability, and that | have not remarried.
| further declare, under penalty of perjury, that the foregoing information and accompanying documentation are true, correct, and complete to
the best of my knowledge and belief.

Signature of Surviving Spouse Date

Signature of Preparer (if not Applicant) Relationship Telephone Mo. Date
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FOR MORE INFORMATION, CONTACT:

Office of the Commissioner of the Revenue | Mailing Address. Address
Email: employee@Iocality.gov Physical Address: Street address
Telephone: 999-999-9999

Facsimile: 999.999 9999 Website: www localityname.gov

IMPORTANT INFORMATION

Pursuant to Article X, Section 6-A of the Constitution of Virginia, the General Assembly exempted from taxation
the real property, including the joint real property of husband and wife, of any Veteran who has been rated by the
U.S. Department of Veterans Affairs or its successor agency pursuant to federal law to have a 100 percent
sernvice-connected, permanent and total disability, and who occupies the real property as his/her primary place of
residence.

The Surviving Spouse of a Veteran eligible for the exemption set forth in this Aricle shall also qualify for the
exemption, so long as the death of the Veteran occurred on or after January 1, 2011, the Surviving Spouse does
not remarry, and the Surviving Spouse continues to occupy the real property as his/her primary place of
residence.

The Veteran or Surviving Spouse claiming the exemption under this Article shall file with the Commissioner of the
Revenue an Application, including Certification:
(a) setting forth the name of the disabled Veteran and the name of the Spouse (if any) also occupying the real
property,
(b) indicating whether the real property is jointly owned by the husband and wife,
(c) certifying that the real property is occupied as the primary residence by either the Veteran or Surviving
Spouse (if applicable); and
(d) certifying that the Surviving Spouse (if applicable) has not remarmied.

The Veteran or Surviving Spouse shall also provide documentation from the U.S. Department of Veterans Affairs
or its successor indicating that the Veteran has a 100 percent service-connected, permanent, and total disability.
This document can be obtained by filing a VA Form 21-4138 with the regional office of the Department of
Veterans Affairs at U 5. Department of Veterans Affairs, Regional Office, 210 Franklin Rd SW, Roanoke, VA
24011. The Veteran shall only be required to re-file the required information if the Veteran's primary residence
changes. If a Surviving Spouse of a Veteran is applying for the exemption, the Surviving Spouse shall also
provide documentation that the Veteran’s death occurred on or after January 1, 2011.

Privacy Act Notice: Disclosure of your social secunty number on this form is mandatory, as authonzed by the
Virginia State Code, Section 58.1-3017. Social security numbers are regarded as confidential, and except as
otherwise provided by law, those numbers will not be disclosed for any other purpose.

**FOR OFFICE USE ONLY™"

Date Application Received: PIN:

Acreage: Map No.:

Qualifies for Relief: [ Yes 1 Ne If no, explain:

Exempted Taxable

Land Value

Building Value

Total Value:

Tax Rate:

Total Taxes

Amount of Relief
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Appendix C - Sample approved letters received
from the U.S. Department of Veterans Affairs

Disabled Veteran Ratings Letter - 100% Service Connected
Disabled and Permanent & Total Rating

This letter has all three items
clearly laid out:

v Service connected

v 100% rating

v Totally & permanently disabled due
to service connected disability
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Disabled Veteran Ratings Letter - 100% Service Connected
Disabled and Permanent & Total Rating

This is a 2" format the VA will use.
This letter still has all three items
clearly laid out:

v’ Service connected

v 100% rating

v’ Totally & permanently disabled
due to service connected disability
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Disabled Veteran Ratings Letter - Less than 100% Service Connected
Disabled BUT QUALIFIES -
Rated at 100% due to Ul and Permanent & Total Rating

@ Department of

Veterans Affairs
PO BOX 100021 April 18,2011
DECATUR GA 30031-7021

Veteran's Name:

This letter is a summary of benefits you currently receive from the Department of Veterans Affairs
(VA). We are providing this letter to disabled Veterans to use in applying for benefits such as housing
entitlements, free or reduced state park annual memberships, state or local property or vehicle tax
relief, civilservice preference, orany other program orentitlement in which verification of VA benefits
is required. Please safeguard this important document. This letter replaces VA Form 20-5455, and is
considered an official record of your VA entitlement.

--America is Grateful to You for Your Service—
Qur records contain the following information:
Personal Claim Information:

Your VA claim number is:
You are the Veteran

Military Information:

Your character(s) of discharge and service date(s) include:
Air Force, Honorable, 18-Nov-1960 - 26-May-1961
Army, Honorable, 25-Feb-1963 - 09-Jul-1963

(You may have additional periods of service not listed above)

VA Benefits Information:

. Yes
Your combined service-connected evaluation is: 80 PERCENT
The effective date of the last change to your current award was: 01-DEC-2008
Your current monthly award amount is: $2,823.00
Are you being paid at the 100 percent rate because you are unemployable due to your
service-connected disabilities: Yes
Are vou considered to be totally and permanently disabled due to your service-connected
disabilities: Yes
Have you received a Specially Adapted Housing (SAH) and/or Special Home Adaptation (SHA)
grant: No

You should contact your state or local office of Veterans® affairs for information on any 1ax, license,
or fee-related benefits for which you may be eligible. State offices of Veterans' affairs are available
at http://www.va.gov/statedva.htm.

This letter has all three qualifications:
v Service connected

v 100% rating — Due to Ul

v’ Totally & permanently disabled due
to service connected disability
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Disabled Veteran Ratings Letter - Veteran Does Not Qualify

% Department of

Veterans Affairs )
210 FRANKLIN RD SW April 18,2011
ROANOKE VA 24011

Veteran's Name:

This letter is a summary of benefits you currently receive from the Department of Veterans Affairs
(VA). We are providing this letter to disabled Veterans to use in applying for bencfits such as housing
entitlements, free or reduced state park annual memberships, state or local property or vehicle tax
relief, civil service preference, or any other program or entitlement in which verification of VA benefits
is required. Please safeguard this important document. This letter replaces VA Form 20-5455, and is
considered an official record of your VA entitlement.

-America is Grateful to You for Your Service--
Our records contain the following information:
Personal Claim Information:

Your VA claim number is:
You are the Veteran

Military Information:

Your character(s) of discharge and service date(s) include:
Army, Honorable, 02-Apr-1969 - 25-Mar-1971
(You may have additional periods of service not listed above)

VA Benefits Information:
§ iability: Ves
The effective date of the last change to your current award was: 01-DEC-2008

Your current monthly award amount is: $1,333.00
A ing_paid at 00 t rat ause you are unemployable due to your

service-connected disabilities: Not Indicated
Have you received a Specially Adapted Housing (SAH) and/or Special Home Adaptation (SHA)
grant: No

You should contact your state or local office of Veterans’ affairs for information on any tax, license,
or fee-related benefits for which you may be eligible. State offices of Veterans' affairs are available
at hitp://www.va.gov/statedva. htm.

This letter has only one of three
qualifications:

v' Service connected

v" NOT 100% rated

v" NOT currently rated Totally &
permanently disabled due to service
connected disability (It can often take
decades to get the T&P rating)

v" Veteran does not qualify
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Appendix D - Sample VA 21-4138
\‘3 Department of Veterans Affairs STATEMENT IN SUPPORT OF CLAIM

FRIVACY ACT DIFORMATION: The WA wall fal discloss inlormiacn collecied on i fofm I:ll.m- i olbe Ihl.nﬂhl] h.l.!b:l:u.l.lﬁlll:md |n|l-1.-| e Privaey st af 1974 o Tale 39,
Cende off Foderal Regulatons 1576 for rootine uses (.6, civil of cnminal lew esferoamml, congs siudeei, the collotion of moncy owed o
the 'I.lui:d "H.l]:! litigatssn in whah Ih: it "H’.l.ln = & party of kas in istered e adminiviraison of VA Pnlp'unl ml] d.:'hu:n ||r '\'.ﬁ herelite, verilieation of identaty and slatus sed
f ahoi | i id d in the WA dyilsim ol sosids, SEVAZLT2, [.{m'!—'ll!lllllﬂ Peisiasn, Eduzalain énd B, hi - WA, |||.H|:-Jm|l in e Felaral Regisles, Vi
bk Iy resigpoinsl. i revy ] by delsen or Fetain benelile. VA uses your 55N b sleniily yoor chiim Mile. Peevaling yoor 55N will help easure thal your seosnls see properly ssosssisd with
winar |.|.u|n Gle. Cawiag us vour 55N adsounl infemalion & volelsy. Refusl 1o provids vour 55N by imell will el réiull = the denial ol benslis. The WA will aol déiy &n imdivideil Benedil
fior refuing 10 provalde b or her 55N uslesi the doacloure of the 55N is requirsd by Federal Sisnne of low s afTect prase jo Jasussy 1, 1975, sad atill in effacl. The raqjuanisd informaton is
enmmleral relevanl mmd necesery 10 Sslermme mavenues benelitn under the low. The rexponses you wbmd sre comadessd u.ulﬁl]:lllll]l.il LIS.C. 3701}, Informsation subwssnisd is sbges o
aficatasa Ueough ¥ gt wilh clher agemics
EESPONDENT BURDEN: 'We noed e miisrmation b ablas ovidense in suppeet af yous chaie for benelis (39 U5 C. 300 {0} and (b)) Tite 3E, Unites) Siates Code, sllows us b ok Dor this
maton. We cntisals that vou will need sn average of |3 simile: o evicw I]r: mitmctaong, (md the misrmalion, and complae this fom "n"u canmol coadec of spomer & cxlloction af
matasn enles o valsl (OMB sonteol sumber is displayed "l'uu afe ol 1l |1 a el of infewmation of this aumber is s displevad Valid OB contral aumbeey s be
icaled cn he OME [slems Page &l wew whild BTy 1||t-\'|i:lMH{h}_|_|,h,n_LEr_ﬁ_ W desiied, you can call 1-B00327-1000 W gl mloimiaesn o wheic & el oommnsnl o
wiggpeulines sl thix G

FIRET NAME - MIDDLE NAME - LAST NAME OF VETERAN (Thpe o jprimt)

SOCIAL SECURITY M. WA FILE N,

CICS5 -

Ths following statement is made in comnection with a cluies for benafn in the cass of the dbove-named veteran:

I mM 100% SCD AND RM BEQUESTING A LETIER STATIRG THEAT I AM RATED 100% PERMAMENTLY BEND
TOTALLY DISABLED BY THE U.S5. DEPLRRTMENT OF VETERANS AFFATRS.

THIS LETTER WILL EE PROVIDED TO THE COMMISSIONER OF TEHE REVEMUE FOR A RERT ESTATE TRX

EXEMPTION FOR QUALIFIED DISABLED VETERRNS. I REQUEST YOU ISSUE A LETIER SIMILAR TC THE
ATTARCEED SEMPIE LETTER WHICH INCLUDES ALY, REQUIRED IHFORMABTICH.

ICERTIFY THAT the stetemsnts oo this form are true and comrect to the best of my knowledge and belisf
DATE SISHED

SIGNATURE

TELEPHONE MUMBERZ (nciuds Arva Cidel
DAYTIME EVENNG

ADDREZS

PEMALTY: The law provides severs pezalties which includs fize or impriscament, or both, for the willfal sebmission of any statenseant or evidemcs of 2 maturial fact,

knowing it to be falss.
WA FORM 21 _41 33 EXIETING 3TCCKE OF VA FORM 214138, CONTIMUE OM REVERSE
ALUG 2002 JUN 2000, WILL BE U2ED
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Ownership Qualifications

Deed Scenario Occupancy Qualify? Logic
Veteran Only Vet lives there YES Plainly stated in law
Veteran & spouse Vet lives there YES Plainly stated in law
Veteran & spouse Vet lives there but spouse does YES As long as vet is the “owner
not (e.g., assisted living) occupant” and property is jointly
owned
Veteran & spouse And spouse lives there but vet YES Since spouse would be eligible
does not (e.g., assisted living) under the survivorship clause
Spouse only Vet lives there Partial 58.1-3219.5 addresses
apportionment
Other persons, related or not Only vet lives there Partial 58.1-3219.5(E2) addresses
apportionment
Veteran & other persons, related Vet lives there Partial 58.1-3219.5 addresses
apportionment
Property in Irrevocable Trust Vet and other qualified YES 58.1-3219.5 (D) and (E1)
combination live there addresses trust arrangements
Property in Revocable Trust Vet and other qualified YES 58.1-3219.5 (D) and (E1) address

combination live there

apportionment
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DISABLED VETERANS PERSONAL PROPERTY
TAX EXEMPTION GUIDELINES

PURPOSE

This guideline gives clarity and special emphasis to Virginia Code §58.1 — 3668 B. The goal is to
create uniformity across the association.

VIRGINIA CODE

B. Pursuant to subdivision (a) (8) of Article X, Section 6 of the Constitution of Virginia, one motor
vehicle owned and used primarily by or for a veteran of the Armed Forces of the United States or the
Virginia National Guard who has been rated by the U.S. Department of Veterans Affairs or its successor
agency pursuant to federal law with a 100 percent service-connected, permanent, and total disability
shall be exempt from taxation. Any such motor vehicle owned by a married person may qualify if either
spouse is a veteran who is rated as 100 percent disabled. Any locality may establish procedures for a
veteran to apply for the exemption and may enact any ordinance necessary for administration of the
exemption.

Vehicle Qualification

The following ownership and use qualify for personal property tax exemption:

1) The vehicle is owned by the disabled veteran.

2) The vehicle is used primarily by or for the disabled veteran.

3) The vehicle is owned jointly with the spouse of the disabled veteran.

4) The vehicle is owned solely by the spouse of a disabled veteran and used primarily by or
for the disabled veteran.

A vehicle can be owned by a veteran but if it is not used by or for the veteran it does not
qualify.

Example: Disabled veteran co-owns a vehicle with the son or daughter, but the vehicle is
primarily driven and used by the child. The vehicle does not qualify.

Vehicles Owned by a Married Person

The background information published by the Virginia Department of Elections in 2020 indicated
the intent of the exemption relating to vehicles owned solely by the spouse. As presented to the
voters, the Constitutional Amendment would allow for a spouse to solely own a qualifying
vehicle in situations where the disabled veteran no longer has the ability to own or drive a
vehicle. (See the following link to the Virginia Department of Elections https://www.elections.
virginia.gov/proposed-constitutional-amendment-2020/.)

“Under this amendment, a motor vehicle that is owned by the spouse of a veteran of the
United States armed forces or the Virginia National Guard with a one hundred percent
(100%) service-connected, permanent, and total disability could also be free from
taxation.”
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Example: Disabled Veteran’s spouse is the sole owner of the vehicle. The veteran no longer
has the ability to own or drive a vehicle. The spouse’s vehicle is used for transporting veteran to
medical centers for care. The vehicle qualifies for the exemption.

Vehicles Owned by a Trust

A vehicle owned by a trust of any type, either revocable or irrevocable, does not qualify for the tax
exemption. Code of Virginia 858.1 — 3668 B is very clear that the vehicle must be owned by either
the veteran or jointly owned with the spouse.

This situation is identical to the Disabled Veterans’ real estate tax exemption effective January 1,
2011. The original legislation required the property to be in the name of the veteran. Properties
owned in the name of a trust did not qualify. In a later session, the General Assembly amended
the code and extended the exemption to properties owned by the veteran’s trust to include
revocable or irrevocable trusts.

Until the General Assembly amends 858.1 — 3668 B, vehicles owned by the veteran’s trust do not
gualify for the exemption.

Please use this chart to determine if a vehicle qualifies.

If you answer “Yes” to all questions, the vehicle qualifies for exemption.

1. Isthe veteran rated “100%” service-connected, permanently
and totally disabled?

2. s the vehicle owned by the disabled veteran, jointly with the spouse
or solely by the spouse?

3. Isthe vehicle used primarily by or for the disabled veteran?

Type of Motor Vehicle Eligible for Exemption:
1) Passenger Car
2) Pickup
3) Panel Truck

Example: The vehicle types listed above as defined in 846.2-100 are exempted. Motorcycles
are not included and are not exempted.

When Does the Exemption Beqin?

e The Disabled Veteran’s Personal Property Exemption is effective January 1, 2021.

¢ The motor vehicle is exempted as of the date it is acquired or January 1, 2021, whichever is
later.

e In non-prorating localities, the exemption begins on the date of the disabled veteran’s
designation.

e The motor vehicle exemption is not applicable for any period of time prior to January 1,
2021.
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Veteran’s Disability Status

Date Vehicle Becomes Exempt

Veteran declared disabled prior to January 1,

2021.

January 1, 2021

Veteran declared disabled after January 1,
2021.

Date of qualifying disability rating from the
VA

Disabled Veteran purchases vehicle after
January 1, 2021.

Date the vehicle is acquired

Veteran lives in non-prorating locality and is
declared disabled after January 1, 2021.

Exemption begins on date of designation.

Exemption does not begin on the next
January 1 assessment date.

What is the Statute of Limitations for Refunds?

e §58.1-3980 governs the statute of limitations for refunds.

¢ No taxes can be refunded for any period prior to the effective date of the legislation which is

January 1, 2021.

57




Disabled Veterans
Personal Property Tax Exemption
Frequently Asked Questions

1) Does the vehicle qualify if it is leased?

No, the vehicle must be titled in the veteran’s name, jointly with the veteran’s spouse
or solely in the spouse’s name AND be used primarily by or for the veteran.

2) Does the vehicle qualify if it is owned by a Trust?

No, a vehicle owned by a trust of any type, either revocable or irrevocable, does not
qualify for the tax exemption.

3) Does the vehicle qualify if it is in a business name?

No, the vehicle must be titled in the veteran’s name, jointly with the veteran’s spouse
or solely in the spouse’s name AND be used primarily by or for the veteran.

4) Does the vehicle qualify if it is co-owned with a business?

No, 8 58.1-3668A states the vehicle must be “registered for personal use”. Additionally,
8 58.1-3668B requires the vehicle to be registered in the veteran’s name, jointly with
the veteran’s spouse or solely in the spouse’s name AND be used primarily by or for
the veteran. This precludes vehicle ownership in a business name.

5) Does the vehicle qualify if it is co-owned with a spouse?
Yes

6) Does the vehicle qualify if it is owned solely by the spouse?

Yes, if the vehicle is used primarily by or for the disabled veteran.

7) Does the vehicle qualify if it is co-owned with a son or daughter?

No, Code of Virginia § 58.1-3668B requires the vehicle to be registered in the veteran’s
name, jointly with the veteran’s spouse or solely in the spouse’s name AND be used
primarily by or for the veteran. This precludes vehicle co-ownership with a son or
daughter
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Disabled Veterans
Personal Property Tax Exemption
Frequently Asked Questions

8) Does the vehicle qualify if it is owned solely by a child but used primarily for the veteran?

No, the code is specific that a vehicle not owned by a disabled veteran must be co-
owned by a spouse or solely by a spouse AND be used primarily by or for the veteran
to qualify for the exemption.

9) Does the vehicle qualify if it is co-owned with a non-relative?

No, the Code of Virginia § 58.1-3668B requires the vehicle to be registered in the
veteran’s name, jointly with the veteran’s spouse or solely in the spouse’s name AND
be used primarily by or for the veteran. There is no provision for ownership by a non-
relative individual.

10) Does the vehicle qualify if it is owned by a veteran but not used by the veteran?

No, the vehicle must be owned and primarily used by the veteran to qualify for the
exemption.

11) Can you get the exemption if it is the only vehicle you own and it is registered as a truck?

No, Code of Virginia 8 58.1-3668 states “motor vehicle” means only a passenger car or
a pickup or panel truck, as those terms are defined in § 46.2-100, that is registered for
personal use.

12) Can you get the exemption for a motorcycle?

No, motorcycles do not qualify for the exemption.

13) Does the exemption pass to the spouse upon the death of the veteran?

No, the exemption ends at the death of the veteran.
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1) Does the vehicle qualify if it is leased?

No, the vehicle must be titled in the veteran’s name, jointly with the veteran’s spouse
or solely in the spouse’s name AND be used primarily by or for the veteran.

2) Does the vehicle qualify if it is owned by a Trust?

No, a vehicle owned by a trust of any type, either revocable or irrevocable, does not
qualify for the tax exemption.

3) Does the vehicle qualify if it is in a business name?

No, the vehicle must be titled in the veteran’s name, jointly with the veteran’s spouse
or solely in the spouse’s name AND be used primarily by or for the veteran.

4) Does the vehicle qualify if it is co-owned with a business?

No, 8 58.1-3668A states the vehicle must be “registered for personal use”. Additionally,
8 58.1-3668B requires the vehicle to be registered in the veteran’s name, jointly with
the veteran’s spouse or solely in the spouse’s name AND be used primarily by or for
the veteran. This precludes vehicle ownership in a business name.

5) Does the vehicle qualify if it is co-owned with a spouse?
Yes

6) Does the vehicle qualify if it is owned solely by the spouse?

Yes, if the vehicle is used primarily by or for the disabled veteran.

7) Does the vehicle qualify if it is co-owned with a son or daughter?

No, Code of Virginia § 58.1-3668B requires the vehicle to be registered in the veteran’s
name, jointly with the veteran’s spouse or solely in the spouse’s name AND be used
primarily by or for the veteran. This precludes vehicle co-ownership with a son or
daughter
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8) Does the vehicle qualify if it is owned solely by a child but used primarily for the veteran?

No, the code is specific that a vehicle not owned by a disabled veteran must be co-
owned by a spouse or solely by a spouse AND be used primarily by or for the veteran
to qualify for the exemption.

9) Does the vehicle qualify if it is co-owned with a non-relative?

No, the Code of Virginia § 58.1-3668B requires the vehicle to be registered in the
veteran’s name, jointly with the veteran’s spouse or solely in the spouse’s name AND
be used primarily by or for the veteran. There is no provision for ownership by a non-
relative individual.

10) Does the vehicle qualify if it is owned by a veteran but not used by the veteran?

No, the vehicle must be owned and primarily used by the veteran to qualify for the
exemption.

11) Can you get the exemption if it is the only vehicle you own and it is registered as a truck?

No, Code of Virginia 8 58.1-3668 states “motor vehicle” means only a passenger car or
a pickup or panel truck, as those terms are defined in § 46.2-100, that is registered for
personal use.

12) Can you get the exemption for a motorcycle?

No, motorcycles do not qualify for the exemption.

13) Does the exemption pass to the spouse upon the death of the veteran?

No, the exemption ends at the death of the veteran.
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. What are the effective dates of Article X, § 6-A?
a. Article X, § 6-Ais January 1, 2011.

b. 8§58.1-3219.5 and 58.1-3219.6 is April 6, 2011.

c. Statutory provisions must be applied retroactively to January 1, 2011. (AG Opinion
7/15/11)

d. §58.1-3219.9 is January 1, 2015.

. Do the provisions of §§ 58.1-3219.5 and 58.1-3219.6 apply to veterans who are disabled
before the effective date of these provisions?

Yes. As long as the veteran meets all other qualifications, the service-connected
disability can be from a conflict pre-2011.

. Does a legal means exist to extend the tax exemption to the surviving spouse of a veteran
who was rated 100% service-connected, permanent, and total disability but died before the
exemption’s effective date?

Any such authority would have to come from the General Assembly and voters of
Virginia through an amendment to the Constitution.

. Must the veteran have a specific letter, or may they use any official correspondence from
the VA that says “100% service-connected, permanent, and totally disabled”?

YES. The U.S. Department of Veterans Affairs mass mailed letters dated 4/18/2011 to
ALL disabled veterans in Virginia. The letter has a section near the bottom of the first
page called VA Benefits Information, which provides questions and answers to the three
factors for making an exemption determination.
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5. What are the three Qualification Factors?

a. Service-connected disability: Yes/No Your combined service-connected evaluation
1s: XX%

b. Are you being paid at the 100 percent rate because you are unemployable due to
your service-connected disabilities: Yes/No or Not Indicated

C. Are you considered to be totally and permanently disabled due to your service
connected disabilities: Yes/No*

*If the “total and permanent” line is not in the letter then the veteran has not been given
the permanent and total rating.

*Some may say 100% disability rating, but it is a temporary condition.

6. Do the provisions of §§ 58.1-3219.5 and 58.1-3219.6 apply to veterans rated by the U.S.
Department of Veterans Affairs (VA) with a total disability rating on the basis of
individual unemployability due to service-connected disability?

Yes. The tax exemption applies to veterans rated by the VA with a total disability
rating on the basis of individual unemployability due to a service-connected disability
which rating. (AG Opinion 7/15/11)

7. If the veteran qualifies back to the effective date of January 1, 2011, must the
Commissioner of the Revenue apply exemption retroactively back to 2011 or the standard
three years?

Some jurisdictions have been applying the tax exemption retroactively back to 2011,
even though that is now more than three years past. The DVS Commissioner opined
that this is a local matter. The Commissioner of the Revenue, with the support of the
governing body, may retroactively apply the exemption back to 2011. No locality shall
be liable for any interest on any refund due to the veteran for taxes paid prior to the
veteran's filing of the affidavit or written statement required by § 58.1-3219.6.
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. If the disabled veteran can no longer live unattended and someone moves into the real
property to assist with care — does the exemption continue to apply?

This only relates to the income provisions in Tax Relief for the Elderly and Disabled
program, and is not applicable to disabled veterans — unless they are named on the
title. In that case, an apportionment of the exemption may be necessary. If the
caregiver moves into the veteran’s primary residence and the veteran’s name
remains on the mortgage/deed to the house in full or part then they still qualify.

. When the disabled veteran dies, if there is not a surviving spouse, at what point will the
real property revert to taxable status?

a) Date of death of the disabled veteran?

b) At the next following tax day i.e., January 1 or other set tax day?

Article 2.3 is silent on return to taxable status. However, the exemption is predicated
on the fact that the exemption exists as a result of the property being the principal
residence of the qualifying veteran and, as such, should that no longer be the case
and there is not a surviving spouse, then it is reasonable to conclude that the
exemption ceases on the death of the veteran.

10. Does a surviving spouse who was married to an eligible veteran qualify for the tax
exemption when the veteran was disabled before the effective date of the tax exemption?

The surviving spouse of a veteran who is disabled before the January 1, 2011, but
still alive on or after January 1, 2011 does qualify for this exemption. (AG Opinion
7/15/11) The veteran may have sustained injuries/disability in any conflict and
qualify — as long as they are alive on the effective date.

11. Do the provisions of §§ 58.1-3219.5 apply to otherwise qualifying veterans who die before
the effective date of these provisions, and their spouses who have not remarried and
continue to occupy the real property as their principal place of residence?

The provisions of §§ 58.1-3219.5 do not apply. (AG Opinion 7/15/11 for §§ 58.1-
3219.5)
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12. Does the surviving spouse of a service member killed in action before January 1, 2015
qualify?

Yes. This exemption applies regardless of whether the spouse was killed in action
prior to the effective date of this subdivision, but the exemption shall not be
applicable for any period of time prior to the effective date. (AG Opinion 12/18/15)

13. Should the exemption granted to the disabled veteran be included in the tax exempt real
estate book?

These exemptions should be treated like tax relief for the elderly/disabled
exemptions. Code section §58.1-3219 for disabled veterans is included under
Chapter 32 for Real Property Tax instead of under Chapter 36 for Tax Exempt
Property. They should be listed in the taxable book and the exemption handled
similar to TRE reductions. Information should be confidential.

14. T have towns in my county. Does the veteran have to also file with the town to qualify
for the exemption for town real estate tax?

Unlike the regular tax relief program, there is no provision for the town to have
different requirements for the exemption; therefore, filing with the county
commissioner is all that is required. However, the Commissioner will need to notify
the town office of any qualified taxpayer in their respective towns.

15. Who is the correct official in the Commonwealth who has the responsibility for
interpreting and implementing §§ 58.1-3219.5 and 58.1-3219.6?

The Commissioner of the Revenue has the responsibility for interpreting and
implementing §§58.1-3219.5 and 58.1-3219.6. (AG Opinion 7/15/11)

The Commissioner of the Department of Veteran’s Services was tasked with the
responsibility for promulgating rules and regulations governing the administration
and implementation of the property tax exemption. The DVS Commissioner may
also receive and decide appeals upon denial of an application.
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16. If the mobile home is classified as the primary residence and taxed at the real estate rate,
does the exemption apply? Does it apply to the parcel per the acreage limits?

As of July 1, 2016 mobile or manufactured homes qualify — if the qualifying veteran
meets all other requirements and has proof that the manufactured home is his/her
primary residence.

Manufactured/mobile homes used for camping or other non-primary residence uses
do not qualify.

If the veteran owns the manufactured/mobile home but not the land it sits upon, then
the land does not qualify for the tax exemption and the two can be separated out for
tax purposes. If the veteran owns the land and the manufactured/mobile home, then
the acreage limits apply and both the land and manufactured/mobile home qualify
for the tax exemption.

17. Can the real property in question be under construction and receive the benefit of the
disabled veteran exemption?

The Code requires the real property to be occupied as the principal residence of the
veteran. A home under construction will not qualify for tax years before it is
complete and inhabited by the veteran or surviving spouse.

18. Are improvements to the primary residence or land able to receive the benefit of the
disabled veteran exemption? i.e., sheds, barns, other buildings?

Any improvements, additions, etc. to the primary residence must be attached the
primary residence. As of January 1, 2017, the law allows for inclusion in the
exemption of improvements to be made “other than the dwelling” including the land
upon which the improvement is situation — so long as “the principal use of the
improvement is (1) to house or cover motor vehicles or household goods and personal
effects as classified in subdivision A 14 of § 58.1-3503 and as listed in § 58.1-3504
and (i1) for other than a business purpose.”
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19. Would the exemption apply in total as long as the property is the residence of the veteran
even if the residential portion is above a commercial store, such as a grocery or commercial
repair garage?

It is recommended to use the same logic as TRE/Disabled in this case. That portion
of the structure used as the principal residence would receive an exemption and the
rest of the improvement(s) would not.

20. Does the General Assembly have the authority to enact the provision in § 58.1-3219.5 that
restricts the tax exemption to land not exceeding one acre in size?

The General Assembly has the authority to limit the tax break to land that does not
exceed one acre. (AG Opinion 7/15/11)

21. Where can I find the definition of the term “real property” and other terms related to this
tax exemption?

All relevant terms are defined in the Policy Regarding the Mandate §§ 58.1-3219.5
and 58.1-3219.9, which can requested to DVS.

67



	Veterans Exemptions Handbook  August 16, 2022.docx.pdf
	Veterans Exemptions Handbook  DRAFT  6  August 16, 2022.docx.pdf
	Veterans Exemptions Handbook  DRAFT  6  August 16, 2022.docx.pdf
	Veterans Exemptions Handbook  DRAFT  5 August 16, 2022.docx.pdf
	Veterans Exemptions Handbook  DRAFT  4 August 16, 2022.docx.pdf
	Veterans Exemptions Handbook  DRAFT  3 August 16, 2022.docx.pdf
	Veterans Exemptions Handbook  DRAFT  3 August 16, 2022.docx.pdf
	Veterans Exemptions Handbook  DRAFT  3 August 16, 2022.docx.pdf
	Veterans Exemptions Handbook  DRAFT  3 August 16, 2022.docx.pdf
	Veterans Exemptions Handbook  DRAFT  2 August 16, 2022.docx.pdf
	Veterans Exemptions Handbook  DRAFT  August 16, 2022.docx.pdf
	Table of Contents .pdf
	Binder4.pdf
	Binder3.pdf
	Binder2.pdf
	§ 58.1-3219.5. Exemption from taxes on property for disabled veterans
	§ 58.1-3219.6. Application for exemption
	§ 58.1-3219.7. Commissioner of the Department of Veterans Services; rules and regulations; appeal
	§ 58.1-3219.8. Absence from residence
	§ 58.1-3219.10. Application for exemption
	§ 58.1-3219.11. Commissioner of the Department of Veterans Services; rules and regulations
	§ 58.1-3219.12. Absence from residence
	11-017-Mugler
	11-061-OBannon_et_al
	15-056_Bele

	Binder1.pdf
	SECTION 1 - Administrative Code - CHAPTER 10.pdf
	1VAC80-10-10. Definitions.
	1VAC80-10-20. Real property exempt from taxation.
	1VAC80-10-30. Full exemption; joint ownership; trusts.
	1VAC80-10-40. Partial exemptions.
	1VAC80-10-50. Surviving spouse exemption.
	1VAC80-10-60. Proration when not all owners qualify for the exemption.
	1VAC80-10-70. Cooperative associations.
	1VAC80-10-80. Qualified veterans and surviving spouses residing in hospitals, nursing homes, convalescent homes, or other care facilities.
	1VAC80-10-90. Application.
	1VAC80-10-100. Informal requests for information; formal appeals process.

	SECTION 2 - Constitution of Virginia - Article X. Taxation and Finance.pdf




	Binder1.pdf
	PolicyGuidelines §§58.1-3219.5_58.1-3219.9_REVISED 2020 31.pdf
	PolicyGuidelines §§58.1-3219.5_58.1-3219.9_REVISED 2020 32.pdf
	PolicyGuidelines §§58.1-3219.5_58.1-3219.9_REVISED 2020 33.pdf
	PolicyGuidelines §§58.1-3219.5_58.1-3219.9_REVISED 2020 34.pdf
	PolicyGuidelines §§58.1-3219.5_58.1-3219.9_REVISED 2020 35.pdf
	PolicyGuidelines §§58.1-3219.5_58.1-3219.9_REVISED 2020 36.pdf
	PolicyGuidelines §§58.1-3219.5_58.1-3219.9_REVISED 2020 37.pdf
	PolicyGuidelines §§58.1-3219.5_58.1-3219.9_REVISED 2020 38.pdf

	Ownership Chart Option #2.pdf

	Ballot Questions.pdf

	Personal Property - Constitution of VA.pdf

	motor vehicle of a disabled veteran.pdf



	Disabled Veteran PP Tax Exemption Guidelines 4.20.21 Final.pdf


	Disabled Veteran PP FAQ.pdf

	Disabled Veteran PP FAQ.pdf
	Disabled Veteran RE FAQ.pdf

	1VAC80.pdf
	ADPEF49.tmp
	Linked to Vet Expt 8.16.22




